Meeting Notice

Pledge of Allegiance

Roll Call

Order of Business

Municipal Building, Harmony, NJ
Harmony Township Land Use Board
July 2, 2014

6:00 p.m.

The Regular meeting of the Harmony Township Land Use Board was
called to order at 6:00 p.m. by Vice Chair Peggy Edmiston. Mrs. Edmiston
read the Open Public Meetings statement at this time. Mrs. Edmiston
stated that “Adequate notice of this meeting was given in accordance
with the Open Public Meetings Act by publishing a notice of the meeting
in the Star Gazette and Express- Times newspapers and by posting a copy
on the Township Bulletin Board and filing a copy thereof with the
Township Clerk”.

The Pledge of Allegiance was led by Mrs. Edmiston.

Present at the meeting were Members Dave Beers, Rick Cornely, John
Fritts, Irvin Jones, Giulia lannitelli, Joe Lubowiki, Dara Rossi, Don Troxell.
Also in attendance were Secretary Kelley Smith, Engineer Stanley Schrek,
and Attorney Gregg Gianfacaro.

Oaths Of Office were administered to Giulia lannitelli (Class IV member)
and Irvin Jones (Alternate) by Attorney Gianforcaro.

Tomer Site Plan Case #14-2

Don Souders, Attorney representing the Applicant Earnest Tomer, of
Ernest J. Tomer Trucking, Inc. They would like to address completeness
and proceed onto the public hearing and testimony. In a brief summary
he stated that Mr. Tomer since 1980 has operated in Harmony Township
a “distribution” of acquired large quantities of sawdust from typically out
of state and he stockpiles for a short period of time and then it’s
distributed shortly after to equestrian facilities for bedding. There are 5
trucks and 3 employees that deliver the quantities of material both
incoming and outgoing. There is a vacant residence on the property, and
it is the intention to demolish the residence so there is not an issue of
two uses in the zone. The other use is a farming/light industrial use
which falls under the definition of light industrial in the Township
ordinance. Mr. Tomer had met with the zoning officer Mr. Fritts and
discussed the use issue, and in an informal basis Mr. Fritts also agreed to
the use on this site as light industrial. Mr. Fritts advised that he would
need a site plan application and when the application was filed there was
no anticipated need for any bulk or use variances and do not believe they
will need that relief only site plan approval. Mr. Souders indicated there
is no warehouse being constructed, no truck terminal and will not be any
different than what is present now in Harmony by Mr. Tomer. Mr.
Souders indicated that the business now is less intensive than previous
years that Mr. Tomer has operated in the Township with an approved site
plan. Mr. Gianforcaro and Mr. Fritts discussed the different permitted
uses and definitions in the Township Ordinance for this zone. Mr. Fritts
interpreted this application falls under the definition of light industrial
use and no use variance would be required, just the site plan would be
required.

Mr. Schrek reviewed his report for completeness and waivers requested.



Mr. Schrek indicated the first waiver request is for storm drainage and
calculations. Since there is nothing drastic being done he does not think
this is required. There is no runoff that will affect neighbors nor is there
any stormwater management required.

Mr. Schrek believes there are no issues with vehicle traffic. Testimony
will be given. He believes the traffic is minimal.

Mr. Schrek indicated there is no storm drainage design and has no
problem with a waiver on this.

Mr. Schrek reviewed the street plan and profile. There are no new roads
being built so there is no requirement.

Mr. Schreck indicated the construction cost estimate comes later if
deemed complete.

Mr. Schrek said the section regarding the driveway ordinance he is saying
no at this point. It will not harm the completion but he would like to hear
more about what type of trucks will be coming in.

Mr. Schrek stated if the board agrees to those waivers he would
recommend the application be deemed complete.

Mr. Fritts motioned that the waivers are granted at this time pending the
testimony of the applicant whether or not these waivers may need to
have more information supplied to board based on the testimony.
Motion seconded by Cornely and carried by roll call vote. Ayes: Beers,
Cornely, Edmiston, Fritts, lannitelli, Lubowicki, Rossi, Troxell.

It was determined that all notices were provided to the Land Use Board
Secretary and everything was in order.

Mr. Gianforcaro indicated Mr. Hoffmann was recognized as an expert

previously by this board and recommended that he did not need to be
guestioned as a witness. Mr. Tomer was sworn in by Mr. Gianforcaro.
Mr. Tomer stated his name and address at this time.

Mr. Tomer gave the board a brief history of how he obtained the
property and what his intentions are. Mr. Tomer stated they purchased
the property to continue their business that they now operate at
Harmony Compost. He indicated they purchase sawdust by trailer loads
and deliver what can be delivered with the trailers. What is not delivered
is stored at their site and they will use for local deliveries. Mr. Souders
asked generally what was on the property now. Mr. Tomer indicated that
there is woods, a concrete pad on the site now. The concrete pad will be
used for the operation. There is a residence on the property, however, it
is not livable and they are going to demolish it. Mr. Souders asked if the
existing operation is going to be moved from its existing location and if
this application is approved, to the new property and is it going to
operate in the same fashion. Mr. Tomer indicated yes it would. Mr.
Tomer stated there are 2 full time and 1 part time drivers employed, was
well as himself. Generally there would only be himself working on the
site, the other employees will be driving the trucks. Mr. Tomer said there
are 3 tractor trailers and 2 straight trucks (1 straight and 1 tri-axle). They
have a capacity to hold 30 yds. of material. These trucks are the same
that are being used at current location. Mr. Tomer testified at the most
there would be two tractor trailers going out about 7 a.m. and they



return by 4 p.m. The straight truck goes according to how many calls
they get. Possibly 2-3 days a week, for one or two trips. Mr. Tomer
confirmed that one of the full time employees is his son. No office or
warehouse will be constructed according to Mr. Tomer. He also
indicated operating hours will be Monday-Friday and potentially
Saturdays from 7 a.m. -5 p.m. and there could be 0-3 truck trips to the
site per day. Employee parking and truck parking will be on site. There is
no functional sanitary disposal system at the present time and there is no
intention to construct any on site bathroom or washroom. There is
running water on site. There will be a porta-john system in place on the
site. Mr. Tomer stated that the bulk product being brought in is sawdust
and bark mulch. The sawdust comes from Coatsville, Pa., and the typical
customer for this is horse farms for bedding. Turning radiuses was
discussed. Mr. Tomer indicated there is an existing driveway and he has
been on site clearing and cleaning up the property. Mr. Tomer stated
they also made sure they could get in with their equipment. Mr. Tome
testified that they have cut back brush and cleaned up debris that was
dumped. Mr. Tomer said before the Engineer looked at the plan they
had made sure that their trucks could make it in and out of the site
safely. Each driver made a couple trips with each truck entering and
exiting the site. Mr. Tomer is confident that the trucks and employees
can enter and exit the site safely. A power pole is located at the end of
the property but it has been determined that they can make the swing
okay with no problems. Mr. Schrek discussed the requirements for
driveway improvements. Mr. Souders asked Mr. Tomer if he understands
that the Boards Engineer has recommended certain driveway
improvements that will involve paving primarily the apron. Mr. Schrek
said he is not recommending, he is calling out the compliance with the
driveway chapter. Mr. Souders asked Mr. Tomer if he understood that
the Board Engineer has pointed out that there is a requirement to do
certain paving in and around the apron in the driveway to the property.
Mr. Tomer stated he does not take issue with that and understands that
if approved it would be a requirement and he is prepared to do it. Mr.
Fritts stated that there are certain regulations for commercial driveways
and indicated what they were. Mr. Kurt Hoffman asked if they were only
paving in the right-of-way. Mr. Fritts discussed similar situations in the
area that were not required to pave the entire length according to the
ordinance. Mr. Fritts said the distance for this site may have to be
extended back into the property so the dirt, gravel, sawdust is not
tracked out into the street. He said this is up for discussion amongst the
members. Mr. Souders said that it is their hope that there is some relief
to not have to pave all the way back into the sight, and he will refer to
Mr. Hoffman on this. Mr. Hoffman stated he’s not speaking for Mr.
Tomer but they had discussed as little pavement due to damage from
trucks driving in and out they do not want to be putting any heavy duty
pavement section to accommodate the trucks coming in and out. The
gravel makes it easier to turn and there’s less damage being done so the
straight section coming in off of the road is agreeable to but what the
length needs to be they’d like to come to an acceptable agreement as
opposed to paving all the way to the turnaround in the back. Mr. Fritts
asked how far the existing house sits back off the road. Mr. Hoffman said
about 150°-175’, he was not sure. Mr. Troxell asked if the existing road
going into the property was hard packed gravel. Mr. Tomer said it is an
existing driveway. Mr. Troxell asked about the mud with tractor trailers
making turns, are the trucks susceptible to sinking into the mud or dirt.
Mr. Tomer indicated they were not. Mr. Hoffman said they are proposing
a dense graded aggregate section. An 8” section of gravel will be put
down to prevent the mud and sinking. Mr. Souders indicated that the



specifications on a gravel road improvement are on page 3 of the plans
submitted and there is a technical section on the bottom that talks about
that detail. Mr. Troxell asked how the trucks are loaded with sawdust.
Mr. Tomer indicated it was by payloader, from the top. He said they are
mostly loading the straight trucks. The trailers are loaded at the mill by
the top. They unload with walking floors. Mr. Schrek asked to talk about
driveway exceptions, and based on this section the board may be able to
give relief to the driveway requirements. Mr. Schrek said that there
should be language in the resolution that it will be subject by review by
the Engineer. Mr. Schrek would like to see the truck movements and
demonstrate there is no need to widen the driveway. Mr. Tomer agreed
to demonstrate the turning ability to the Board Engineer. Mr. Tomer
understood that there may be other items necessary to be done if the
Engineer is not satisfied with the turning movements. Mr. Schrek
recommends the asphalt should go back 100°. Mr. Fritts asked if there
was a trailer on site. Mr. Tomer stated that it was disposed of properly.
Mr. Fritts said that the Health Department might not accept portable
restrooms. Mr. Hoffman stated that the septic was decommissioned and
they have a letter from the Board Of Health approving it. Mr. Fritts asked
why the house couldn’t be an office with a bathroom. Mr. Tomer stated
it was in very bad condition. Mr. Fritts asked if any type of structure
could be built on top of that foundation or on any other foundation and
hooked up to a septic field. Mr. Hoffman said with the age of the house
and what potential it has, the likelihood of the septic system conforming
to ordinance today is very unlikely and if they were to construct a new
structure that septic would have to meet code 100% and the likelihood to
that is little to none. Mr. Tomer said Warren County Health said if the
house was fixed up it would need a new septic system. Mr. Fritts said if a
structure was put on the site Mr. Tomer would have to address a
permanent bathroom and septic field due to the UCC requirements. Mr.
Schrek stated his second comment in his report says that the board
should consider the appropriateness of the proposed portable toilet and
frost free hydrant as the sole source of water for employees on site. Any
new water and sanitary service improvements would be subject to review
by the County Health Department. Mr. Scheck indicated that Mr. Tomer
Testified there will be no other building at this time on the site and the
number of employees are minimal. Mr. Schreck said this isn’t even a
condition because if a building get put up it will have to be approved by
the County Health Department.

Mr. Hoffman provided a summary of the site. Mr. Hoffman had provided
a plan for everyone. The intention is to utilize everything that is existing
on the property, they are not proposing to change the property from the
nature that it is right now. Mr. Hoffman testified as Mr. Tomer stated
there is an existing concrete slab that will be utilized to stockpile the
sawdust and bark mulch on to load the trucks in and out. There is an
existing driveway into the site with an existing turnaround area. There
are 2 proposed items. A block wall that the trucks can pull up to be
loaded. They are loaded over the side of the truck and an elevated area
makes it easier to load. There are some barn foundation ruins on the site
witch will be left, but they will not be utilized. There is a one-story
framed steel building that will remain on the site for tool storage
purposes. That is the overall site description. There is a single frost free
hydrant on site. There is a utility pole on site that will be used for a
single security light that will only be dusk to dawn. Mr. Hoffman and the
applicant is of the opinion that this is in a highly farmed area and at night
is very dark. If it gets loaded up with lighting per the ordinance it
becomes an attractive nuisance. He said since there are fields



surrounding the site if it’s lit up it's where people will go looking for
problems. They feel the proposed single light is just enough to have
security around the trucks and it is enough for the business to run
without getting into lighting it up and attracting problems. There is no
intent to do any work beyond daylight hours. The work is between 7-5.
Mr. Schrek concurred with Mr. Hoffman on this. Mr. Schrek indicated as
long as it’s adequate for Mr. Tomer’s use it should be sufficient. Mr.
Hoffman concluded his testimony by stating the intent is to use what is in
existence. They are not proposing to create a big eyesore. Mr. Hoffman
discussed the buffering and screening of the sight. He stated that to the
south of the existing site there is existing vegetation. His opinion the
existing trees and woods are an adequate screen on the southern side of
the property. To the northern side there is not as much existing
vegetation. There are 10 proposed pine trees on a berm that exists on
the northern side of the property to try to cut down on the visual impacts
for people traveling on Brainards Road from the north towards the south.
They are white pine type trees that grow quickly. As far as impacting
neighboring properties visually the neighbor is at the hearing if he can
testify his concerns. There are farm fields to the north and south of the
site. Mr. Schrek stated that the site it set back from the road and the
front is not screened. Mr. Schrek said the additional pine trees are
adequate his only comment is not to use white pines. Some type of a
spruce or hemlock is more appropriate. Mr. Tomer indicated that would
be fine. Mr. Troxell asked where the trucks are kept when they are not
being used? Mr. Tomer stated outside at the site. Mr. Souders indicated
that the plan being used has a revision date of 6/30/14. Mr. Gianforcaro
asked about signage. Mr. Tomer indicate there would be no signage for
the site. Mr. Souders asked Mr. Schrek if there were any more issues
from his technical review that were not addressed to his satisfaction.

Mr. Fritts motioned that no use variance is required. Seconded by Mr.
Cornely and carried unanimously by Roll Call Vote: Ayes: Beers, Cornely,
Edmiston, Fritts, lannitelli, Lubowiki, Rossi, Troxell. Nays: none.

Mr. Fritts motioned and seconded by Beers to waive all the driveway
requirements and make exception to the driveway ordinance, chapter 81,
for pavement requirements subject to visual inspection by Township
Land Use Board Engineer. Roll Call Vote: Ayes: Edmiston, Fritts,
lannitelli, Lubowiki, Rossi, Troxell, Beers Cornely. Nays: none.

Ms. Rossi motioned and seconded by Beers to approve waiver
requirement #6 per Mr. Schrek’s report referring to the road
improvements along the lot frontage. Roll Call: Ayes: Edmiston, Fritts,
lannitelli, Lubowiki, Rossi, Beers, Cornely, Troxell. Nays: none

Mr. Fritts asked Mr. Tomer how they got the bark mulch. Mr. Tomer
indicated it was picked up at a sawmill in Carbondale, Pa. Itis brought in
and grinded. Mr. Fritts asked about the previous mulch business. Mr.
Tomer said that this is the same thing and it is only servicing a few local
landscapers now. Mr. Tomer indicated this was part of the traffic study.
Mr. Fritts asked if they planned on using the sawdust/bark mulch to make
soil erosion retention methods, as used on commercial sites to hold back
water. Mr. Tomer indicated he was not.

Motion by Edmiston, seconded by Cornely to grant the lighting waiver
and approve a dusk to dawn light as proposed. Mr. Schrek asked for a
new detail on this waiver. Roll Call: Ayes: Fritts, lannitelli, Lubowiki,
Rossi, Beers, Troxell, Cornely, Edmiston. Nays: none.



Harmony
Compost

Harmony
Greenhouse

The hearing was opened to the public at this time. There were no public
comments heard.

Motion by Edmiston, seconded by Beers to approve the preliminary and
final site plan. Roll Call: Ayes: lannitelli, Lubowiki, Rossi, Beers, Troxell,
Cornely, Edmiston, Fritts. Nays: none.

Mr. Souders asked if there are any permits necessary, that there be some
representation from the board to the appropriate officials that approval
was granted.

Mr. Cornely updated the Board on the Rotundi Harmony Compost Site.
He indicated that they are requesting an amendment to the Warren
County Solid Waste Plan. It refers to off-site tract improvements for this
site. Mr. Cornely referred to a 1989 letter indicating improvements that
were required to Reeder Road. There are numerous complaints on the
site. He stated that Harmony Township had approve 100,000 cu. Yds. of
material for their property. Mr. Cornely attended a meeting with several
State and Local officials and Harmony Compost was asked to comply with
everything like stormwater runoff, discharge to ground water, discharge
to surface water, etc. In order for them to do that Harmony Township
would have allowed them to store 150,000 cu. Yds of material on the
property. At arecent SWAC meeting, Mr. Rotundi stated that it doesn’t
matter if its 150,000 or 650,000 cu. Yds on site. Mr. Cornely discussed all
of the ongoing problems at the site which have not been addressed.
Now they want SWAC to approve a class b recycling permit which will
allow larger tree trunks, more product on the property and Mr. Cornely is
“dead set” against it. He has spoken with Freeholder Ed Smith with the
Townships concerns. Mr. Cornely said he would have a problem if they
would do what they were supposed to do but they do not. As a business
man himself he has to do things which he does. Mr. Cornely said the
other problem is that there are no other class b recycling facilities in
Warren County and this is something that is wanted by the “higher ups”.
Now they all of a sudden want to do the improvements they wanted to
do back in 1989. He recalled the Scott’s proposal that came before the
board. He noted that they never came back, but last year they put down
an area of compacted Q.P. and brought in pallet after pallet of Scott’s
product and were running trucks in and out. They never got their permit
to do this by coming to the board for approval, and now they are not
even going ahead with the Scott’s proposal. Mr. Cornely said if they
really want the class b facility he would like to see an iron clad agreement
from the State of New Jersey. He said there is no enforcement. He want
to see better enforcement. This is his feeling on the subject and he
doesn’t want to see it go through.

Mr. Schrek stated that the Highlands people have been calling around
communities asking if they have a location for Scotts. Mr. Schrek said
Harmony spent a lot of time talking to these people. More discussion
took place referencing the processing and the problems with this site.

Mr. Gianforcaro indicated that their Attorney contacted him and they
decided not to appear before the board tonight.

Motion by Fritts, seconded by Cornely to approve Harmony Greenhouse
Resolution Application 13-06. Roll Call: Ayes: Troxell, Rossi, Lubowiki,
Fritts, Cornely.



Minutes

Adjourn

Motion by Cornely, seconded by Beers and carried by All In Favor to
approve the meeting minutes of January 16, 2016. Ms. lannitelli
abstained at this time.

PUBLIC COMMENTS
There was no public comment at this time.

Motion by Cornely, seconded by Beers and carried unanimously by all in
favor to adjourn the meeting at this time.

Submitted by: Kelley Smith, LUB Secretary



