
 1

Municipal Building, Harmony, NJ 
Regular Committee Meeting 

July 1, 2014 
6:00 p.m. 

 
Meeting The Regular Meeting of the Harmony Township Committee was called to 

order by Mayor Tipton.  Mayor Tipton made the following announcement:  
“Adequate notice of this meeting was given in accordance with the Open 
Public Meetings Act by providing a notice of the meeting to the Star 
Gazette and The Express-Times, posting a copy thereof on the Township 
bulletin board and filing a copy thereof in the office of the Municipal 
Clerk.”  The Pledge of Allegiance to the American Flag was led by the 
Mayor. 

 
Roll Call Present were Mayor Tipton, Deputy Mayor Yamrock and Committeeman 

Cornely.   
 
Consent Motion by Yamrock, seconded by Cornely and carried unanimously to 
Agenda approve the following items on the consent agenda: 
 

- Engineers’ Reports 
Mr. Weber advised the Committee that Dave Dech supplied the 
committee with a copy of a letter being sent to Mr. Rotundi regarding 
their SWAC application.  Mr. Dech has offered Harmony to make 
comments to the letter and Mr. Weber provided the committee with his 
recommendations.  He said basically he thinks that Dave Dech should 
tell Rotundi that SWAC would defer any type of actions on the plan 
until they resolve some issues like the site capacity, the plan shows 
many things that are not accurate and does not reflect what needs to be 
done at the site.  His recommendation is that the amendment is not 
approved at all until a revised plan is submitted with the proper design.  
Mr. Weber recommends a noise study be done before SWAC takes 
any action.  Mr. Cornely suggested the study gets done when the tub 
grinder is being used.  Mr. Weber said he does not think SWAC 
should approve anything subject to anything being done.  It should not 
be addressed at all until a new application and plans are submitted and 
the site be brought into compliance.  Mr. Weber has not provided Mr. 
Dech with any of his recommendations and looks for direction from 
the Committee.  Mayor Tipton said that some comments have been 
made by the committee.  Mr. Weber said he would also like some 
clarification about the capacity because the Township had provided a 
letter of authorization for Rotundi to go up to 150,000 cu. Yards total 
capacity on site and Dave Dech’s interpretation now is with a class B 
permit there is another 100,000 cu yards that would not be included so 
their overall site capacity under his scenario would be 250,000 cu. 
Yards.  Mayor Tipton asked if the site could stand that kind of volume 
and Mr. Cornely said they are probably between 450,000 and 500,000 
now.  Mr. Cornely said one problem he sees is if you do not have 
discharge to groundwater which would require a dgw permit, that 
means everything will be surface discharge and all the water has to go 
somewhere.  Mayor Tipton thinks the DEP should be concerned about 
this because at Nature’s Choice in White township it has to be treated 
first and it is similar.  Mr. Cornely said he spoke to Freeholder Smith 
and a member of SWAC.  Mr. Smith told him that they have not 
received anything negative on the site and Mr. Cornely said he would 
like to have more policing of the area.  Mr. Cornely said they just done 
seem to care and do what they want and they disregard all regulations 
and rules, he has a problem with them getting an increase in what they 
are allowed to do already. They are talking about bringing in larger 
trees and stumps in and the grinder is a problem.  Mrs. Yamrock asked 
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if a noise barrier could be built or the tub grinders relocated.  Mr. 
Cornely suggests that the Committee go along with Dave Dech’s 
suggestions and Mr. Weber’s suggestions in a combined letter that 
would go to SWAC and perhaps a committee person should attend a 
meeting and let them know the fears.  Discharges to the Buckhorn, and 
Delaware, the neighboring properties.  Mr. Weber said there will need 
to be some kind of a pipe system in the basins out of the back.  Mr. 
Cornely asked where is it going to go.  Mr. Weber said this is why you 
can approve it conditionally without coming up with some kind of 
design so we know what to expect.  Mr. Cornely said according to 
Freeholder Smith it will probably be voted on in September.  Attorney 
Campbell said their Attorney told her that the leaf leachate is not 
coming from their property, which she advised that she had personally 
viewed the leachate flowing into the Buckhorn.  Mr. Cornely noted 
that in 2011 DEP and County representatives met and discussed all of 
the problems at this site and nothing has been corrected yet, it is very 
frustrating.  It was the consensus to have Mr. Weber prepare a letter 
and have the committee review before it is sent to Mr. Dech. 
 
Mr. Weber also brought to the Committee’s attention the grant that 
was received to complete the Wastewater Plan, was a conditional 
grant, which we received the money but we had to take care of the 
septic density zoning issue as part of the grant.  The DEP has now 
suggested 3 options to deal with it.  First one is, do not accept the grant 
and do not do any more work and see what happens to the Wastewater 
Planning Act Regulations which are in the process of being amended.  
We would send the money back and not accept the grant.  Second, 
option is to submit a new scope of work with a request for funding 
septic density zoning.  We could amend our grant request to request 
additional funds form the state to include that work as well as our 
wastewater management plan but there is no guarantee that it would be 
approved.  There is potential that if you amend your application there 
is a small potential they would take back the original funding they 
gave us.  Mr. Weber said if we went that route language would be 
added in the grant application that it’s being submitted with the 
understanding that we would no loose the $14,000 if they decide not to 
fund the rest of it.  The third option is for the zoning density septic 
work without funding, accept the grant the way it is and spend our own 
money to do the septic densities.  He is looking for guidance.  Mr. 
Weber suggested just sitting on it because there is no pressure to 
complete the wastewater plan.  Mayor Tipton agreed to do nothing 
because they are always changing the rules.  Mr. Weber said maybe 
with the new rules new funding would be made available and we 
would apply for more funding. 
 
It was the consensus of the committee to do nothing at this time. 

 
- Attorney Report 

Attorney Campbell reported that the Merrill Creek appraisals were due 
today, she received a call from the other attorney saying they were 
having trouble printing the copies so they are sending a courier to her 
office and once she has them she will provide them with ours.  As 
soon as she gets them she will send an email out to everyone.   
 
She updated the committee on the Brainards property that the 
Township is interested in for COAH.  A resolution was provided for 
the committee to consider. 
 

- Road Department Report 
- W.C. Health Department 
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- Zoning Officer Verbal Report 
- Minutes of June 3, 2014 

 
Resolutions: 

  TOWNSHIP OF HARMONY 
COUNTY OF WARREN 
RESOLUTION NO. 14-32 

 
RESOLUTION APPROVING THE ISSUANCE OF 
AMUSEMENT GAMES LICENSES FOR OPERATION 
AT THE WARREN COUNTY FARMERS’ FAIR 

 
WHEREAS, the Township of Harmony contains a place where an 

agriculture fair and exhibition is held by associations organized for the 
purpose of holding agricultural fairs and exhibitions which is approved by 
the State Department of Agriculture; and 

 
WHEREAS, upon proper applications having been submitted and 

the appropriate fees having been paid; 
 

NOW, THEREFORE BE IT RESOLVED by the Township 
Committee of the Township of Harmony, Warren County, New Jersey that 
the following named applicants are hereby licensed by the Township of 
Harmony pursuant to the “Amusement Games Licensing Law” for games 
mentioned in the following applications: 

 
No.                    Applicant Game 
   
 
14-1  Michael Sturgis   Dart Game 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-2  Michael Sturgis   Dart Game 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-3  Michael Sturgis   Dart Game 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-4  Michael Sturgis   Basketball 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-5  Michael Sturgis   Bottle Bust Game 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-6  Michael Sturgis   Shoot Out The Star 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-7  Michael Sturgis   Just Knock-em’ Off 
  PO Box 96 
  Gibsonton, FL 33534 
 
14-8  Donna Cooke    Water Race Spyro 
  41 Jerome Place 
  Wayne, NJ 07470 
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14-9  Donna Cooke    Water Race Firefly 
  41 Jerome Place 
  Wayne, NJ 07470 
  

BE IT FURTHER RESOLVED that the Municipal Clerk is 
hereby authorized to forward the applications and fees to the Legalized 
Games of Chance Control Commission for issuance of said licenses for 
operation at the Warren County Farmers’ Fair, July 26, 2014 through 
August 2, 2014. 

* * * * * * * * * * * * * * * * * 
I, Kelley D. Smith, Municipal Clerk of the Township of Harmony, 

do hereby certify the foregoing to be a true copy of a Resolution duly 
adopted by the Harmony Township Committee at its regular meeting held 
on July 1, 2014. 

________________________ 
Kelley D. Smith 
Municipal Clerk 

 
  HARMONY TOWNSHIP 

WARREN COUNTY, STATE OF NEW JERSEY 
R:14-34 

 
RESOLUTION OF THE TOWNSHIP OF HARMONY, 
COUNTY OF WARREN, STATE OF NEW JERSEY, 
AUTHORIZING THE TOWNSHIP TO ENTER AN 
AGREEMENT FOR THE ACCEPTANCE OF ASSIGNMENT 
OF TAX SALE CERTIFICATE NO. 1995-68, DATED 
SEPTEMBER 24, 1955. 

 
WHEREAS, there is property within the Brainards section of the 

Township of Harmony known as Block 42.01 (formerly 42) Lot 17, which is 
currently assessed to Charles Renninger; and 

 
WHEREAS, in 1955, taxes were past due and owing on the property and 

the Township held a tax sale and, in accordance with law, the Township 
purchased the Tax Certificate after no one bid on it at the sale; and 

 
WHEREAS, Tax Sale Certificate 1955-68 was purchased by the 

Township of Harmony, for the amount of $48.78, and was recorded in the 
County Clerk’s Office on October 14, 1968 at Mortgage Book 325, Page 297; 
and 

 
WHEREAS, on July 22, 1968, the Township assigned Tax Sale 

Certificate 1955-68 to Henry Moser for $100 and that assignment was recorded 
in the County Clerk’s Office on October 14, 1968 at Book 30, Page 807; and  

 
WHEREAS, it is deemed financially beneficial to, and in the best 

interest of, the Municipality to acquire such Tax Sale Certificate from the heirs of 
Mr. Moser in order to acquire the lot for affordable housing purposes within the 
Town; and 

 
WHEREAS, Jill Berlet and Martha Harrison desires to assign the Tax 

Sale Certificate to the Township of Harmony at cost for the total amount of 
$30,000; and 

 
WHEREAS, the consideration amount of $30,000 was agreed upon 

between the parties based upon the fair market value of the property minus the 
cost to the Township to foreclosure on the tax sale certificate; and  

 
WHEREAS, Mr. Berlet and Ms. Harrison have agreed to allow the 

Township to place the $30,000 consideration in a non-interest bearing escrow 
account until such time as the Township is able to perfect title through an in rem 
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foreclosure at which time the money will be transferred to Ms. Berlet and Ms. 
Harrison; and  

 
WHEREAS, if the Township is unable to successfully foreclose on the 

property within 2 years from the date of this resolution, they shall be able to 
cancel the agreement, assign the tax sale certificate back to Mr. Berlet and Ms. 
Harrison and the $30,000 shall be returned to the Township; and  

 
WHEREAS, such assignment of the Tax Sale Certificate and the 

acquisition of same by the Township is authorized pursuant to N.J.S.A. 54:5-1, et 
seq. 

 
BE IT RESOLVED that the Mayor and Municipal Clerk are hereby 

authorized and empowered to make, execute and deliver any and all agreements, 
assignment forms or other legal documents which may be necessary to effectuate 
the purposes of this Resolution set forth herein. 

 
CERTIFICATION 

I, Kelley Smith, Municipal Clerk of the Township of Harmony, County 
of Warren and State of New Jersey do hereby certify the foregoing to be true and 
correct copy of a Resolution adopted by Council at a meeting held on July 1, 
2014. 

            
       Kelley Smith, Municipal Clerk 
 
Correspon- The Green Acres letter was discussed.  The property is located at 79 Harmony 
dence  Station.  They are interested in the Municipality funding the buyout.  Mayor  
  Tipton would like more information.  Kelley will research. 
 
Neighbor- A resident had requested authorization place a “Neighborhood Watch” 
hood Watch sign on one of the Township signs.  There have been some robberies on 

her road and the neighbors wanted to post this.  The Committee and 
Attorney deliberated on the legalities of posting a sign if there actually is 
not a legitimate “neighborhood watch group” in place.  The Attorney 
cautioned allowing someone to do this then other people will just do as 
they please with anything.  After a brief discussion it was decided that the 
clerk would advise the resident that they can install a sign on their own if 
it is not positioned on the Township’s sign and that they may want to 
consider initiating an actual watch group.   

 
Brainards Parking on certain streets in Brainards has become a nuisance.  On Third 
Parking  Ave. there are  once again people parking where there are no parking 

spaces.  A resident had called the Municipal Office asking if there could 
be no parking signs placed on Third Ave.  She is concerned if emergency 
vehicles had to get in some of these streets they would not be able to.  Jane 
Nemeth, Public, stated that people are parking on Broad Street as well.  
They are not residents and park all over.  Attorney Campbell discussed 
options and different situations and how they were resolved.  She said if 
you allow residents only parking you have to issue permits to them.  It can 
become a problem with the State Police Patrolling.  She said you make 
limit the times that parking is allowed, or section the street.  Mrs. 
Yamrock offered to go look at the situation and speak with the residents to 
see what the concerns are and report back to the Committee.   

 
Lorretta Domine who was in the public also advised the committee that 
parking has become a problem and that no parking signs are missing that 
should be replace.  She lives in Brainards on Alpha Street between 
Railroad Ave and Third Ave.  She said many “young” people come in to 
the area and park.  She indicated there are two signs on Alpha Street and 
she would like to have no parking signs on both sides of the road and 
atleast two more on one side if you are facing north.  She has reported it to 
the State Police and they said there was no violation, but this is because 
there are no signs posted.  Jane Nemeth said the kids are changing clothes 
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on the street.  Attorney Campbell advised the Committee that the 
Township Ordinance currently says no parking at all times on certain 
streets, which includes the entire length of Alpha Street, along with 
several other roads in the area.  Mayor Tipton said our signs should be 
enforced.  Mr. Cornely said John Fritts should talk to Jim Fox as to where 
the signs should go and he will ask Jim to put them up.  Ms. Domine said 
there should also be a sign indicating where Brainards is so people who 
are not familiar with the area know where it is.  She also asked about 
getting a 25mph speed limit on Alpha Street.  Mrs. Yamrock said that the 
speed limit has to be enforced on Brainards Road too.  Mayor Tipton 
asked where the Brainards sign should be located.  Ms. Domine said as 
you come into Brainards there is a 621 sign and a Harmony sign, it should 
be there.  Mayor Tipton said there shouldn’t be a problem with that.   

 
Server   Municipal Software has recommended replacement of the server that 
Replacement handles the Finance and Tax departments.  The cost is $4,600.00.  Motion  

Tipton, seconded by Yamrock to authorize the purchase provided that the 
CFO confirms that funding is available.  Roll Call:  Ayes:  Cornely, 
Tipton, Yamrock.  Nays:  None. 
 

Warren Co. Mayor Tipton indicated that this is a renewal of a contract that has been in 
Shared  place for some time.  It allows the Township to benefit from the  
Service equipment and manpower that the County has.  It is no commitment just  
Agreement the opportunity.  Motion by Tipton, seconded by Yamrock to authorize  
  execution of the agreement.  Roll Call:  Ayes:  Cornely, Tipton, Yamrock.   
  Nays:  none. 
 
Sustainable Mayor Tipton has reviewed the plan.  He only had one concern, page 13, 
Economic regarding the RFP strategy for the river road redevelopment area.  Mayor  
Plan Tipton said this is an area that has remained stagnant for some time and he 

thinks they need to focus on that page and give recommendations.  He said 
there are a lot of limitations on economic development but that is one are 
there are options.  He would recommend the Committee review that and 
email the Township Planner and give him input so he can give some 
feedback to talk about at the next meeting.   

 
Due to a conflict, Municipal Clerk Kelley Smith stepped down from her position at this 
time.  Office Assistant Courtney Morrow assumed the position of recording secretary for 
this portion of the meeting.  
 
Harmony Mayor Tipton indicated a letter dated June 27th was received from 
Sand & Attorney Debra Nicolson regarding the most recent grading plan sub- 
Gravel mitted by HS&G’s Engineer and also received a letter from the Township 

Engineer Gene Weber regarding the application and recently submitted 
plans.  Mayor Tipton turned the discussion over to Mr. Weber to review 
the highlights of his letter.  Mr. Weber stated that the applicant made a 
resubmittal of plans, the previous reviews had dealt with the front pit, the 
haul road issue and pit 2.  The latest submittal made basically dealt with 
the restoration of pit 2.  Mr. Weber indicated the plans still need updates to 
be complete with regard to the grading along the JCP&L right-away, it 
was agreed that Mr. Hummer would do the grading along that area and 
based upon the agreed schedule it should have been completed by now but 
it is not.  It was the intent that after that grading was done there would be 
an as-built plan submitted to show that the area has been graded in 
compliance with the ordinance and basically to be able to define how 
much area was disturbed there, to indicate how much top soil is needed 
and how much area to be fertilized and so forth.  Mr. Weber said that is 
the main deficiency in the Pit 2 plan.  He stated he is not sure where the 
Committee goes from here, he thinks the focus should be mainly on Pit 2 
as opposed to trying to develop further restoration plans for the front pit 
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and the haul road.  Mayor Tipton stated the haul road future is now in the 
courts and the Committee cannot make that determination without simply 
denying the application.  His concern is that there is appropriate bonding 
in place to protect the Township to make sure the restoration of pit 2 
happens mostly for safety purposes so it can’t linger forever.  Mayor 
Tipton asked Mr. Weber if he had any idea how long it could or should 
take to get Pit 2 restored.  Mr. Weber thought if it was focused on 
probably 2-3 months.  Mayor Tipton asked the Committee if they had any 
questions for Mr. Weber.  Mr. Cornely said no other than he wanted to 
know if they had sufficient bonding.  Mr. Weber said that based on the 
information received on Pit 2, even though there are still uncertainties, he 
did estimate what he thought would be an appropriate bond amount for the 
work that is required.  It is $484,000.  Mayor Tipton said the applicant had 
given a number in the $60,000 range.  He asked why Mr. Weber’s amount 
was higher.  Mr. Weber said they used significantly lower unit prices, he 
thought it would be appropriate if the Township had to bring in contractors 
to do the work and there were some items that they did not include at all 
for example the perimeter of the entire pit needs topsoil and they did not 
have any quantities or costs to do the top soiling and there is a question in 
his mind how much topsoil is available and stockpiled on the site to be 
used.  Mr. Weber used the assumption of about ½ of it based upon the 
Smith’s engineer who went out and met with Mr. Hummer and he looked 
at the stockpile and this was his estimate.  He thought ½ the topsoil that 
would be needed could be supplied from on site and if that is the case he 
assumed the other ½ would have to be imported.  He set the unit prices for 
the actual excavation work and the fill in work that has to be done along 
the sides of the pit were higher that what the applicant used.  Mayor 
Tipton asked Mr. Scott Wilhelm to address the committee at this time.  
Mr. Wilhelm said HS&G Engineer will address how he came up with the 
calculations because that seems to be the primary concern of the Township 
today.  Mayor Tipton said his first concern is the lack of progress that he 
thought was previously agreed to at a meeting.  He asked if there was an 
issue with access or with time to get things done, or what transpired.  Mr. 
Wilhelm stated that Mr. Weber’s idea of 2-3 months after talking to Mr. 
Hummer is not realistic.  Mr. Hummer does the reclamation by himself 
and he has other obligations for the company so it makes it difficult.  Mr. 
Hummer indicated that he is willing to invest in additional help to move it 
along but he estimates it will take atleast a year to get it fully reclaimed.  
Mayor Tipton said assuming it takes a year aren’t there areas that were 
agreed on that need restoration sooner than later because of safety issues.  
He asked if there was anything can be done about the drop offs sooner.  
Mr. Wilhelm deferred to HS&G engineer Mr. Panicucci.  Mr. Panicucci 
stated that they broke the pit up into 2 areas.  One area that they redrew 
the plans on, the north slope along Roxburg Station Road and the east 
slope along the creek.  That is the take-off that was done to put the 
estimate together.  The second part is the JCP&L right-away along the 
west side where they would like to get in and do the work instead of 
bonding that part.  Mr. Hummer has had trouble getting in there because 
of equipment breakdowns and inspections that tied him up for a week or 
so and he is the only operator there.  He wants to address that area and 
doing a as built for that area.  The section that is being referred to with the 
concern for safety is the north and east ends of it which is protected by a 
temporary berm that was put in last fall to address that.   Mayor Tipton 
asked how long will it take to get the JCP&L area done.  Mr. Panicucci 
said he thinks about 2 months’ timeframe should be sufficient for getting 
done, this is the section they were hoping by this meeting would have a 
significant portion taken care of.  Mayor Tipton asked what the bond that 
is currently in place for that.  Mr. Panicucci said the total bond is about 
$132,000 for everything.  Mr. Panicucci said the bond runs through the 
end of 2015.  Mr. Panicucci said the numbers he put together were for the 
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north and east sections.  He did not include quantities for the JCP&L 
section because they want to finish that part so they don’t have to address 
it on the bond.  He said the other difference is the unit costs used.  He used 
the means standard cost estimating books to get the unit prices from.  
Mayor Tipton asked if there is something standardized that should be 
used.  Mr. Panicucci said the means is the standard in the industry for 
doing construction costs estimates.  Mayor Tipton as Attorney Campbell 
what her thoughts were on this.  She stated that if the Township had to do 
the work, they would have to pay prevailing wage.  Mayor Tipton asked if 
the Township or the bonding company would have to do it.  Ms. Campbell 
said it would depend on how the bond reads.  Some give the bonding 
company the opportunity to do the work and others will pay the Township 
to do the work.   Mr. Wilhelm stated that he understands what the 
Township is thinking, but just so the Township takes into consideration 
from HS&G perspective, it’s not easy to just call the bond company and 
ask for an increase 5 fold.  That will raise red flags and they could 
withdraw the bond or not renew.  He said they will need a very good 
explanation of the number you are coming up with.  Mayor Tipton said he 
can see where it may raise concerns, but there is also an explanation for it.  
They are trying to assume the haul road doesn’t come out and the 
Township wants to make sure they are protected and the Township 
Professional is at $484,000 and unfortunately he does not have all the 
information he was expecting to have tonight.  Mayor Tipton also advised 
HS&G that he can appreciate what they are using is the industry standard 
but that’s probably a private contractor standard and he does not think the 
Township can abide by that because the Township would get stuck paying 
more.  As far as the bonding company goes if they use the justifications 
that Mr. Weber has provided and generally the Township Engineer tells 
what the bond is going to be.  Mayor Tipton said HS&G can dispute it but 
in the end he says what it is going to be and you will have something to 
give the bonding company and that’s where we are right now in this 
uncertain state.  It is not the same project it was when it was bonded at 
$132,000.  He said there is a big uncertainty on the haul road.  Mayor 
Tipton said they need certainty on the time that they are setting the bond, 
he doesn’t want people to incur more costs than necessary, and wants to 
have less risks, but he feels like months keep dragging on and the 
Township keeps having the same questions and concerns that they don’t 
have certainty.  He would like to lock in some time certainties, and Mr. 
Weber will indicate what the bond will be with the information he has.  
Mayor Tipton said HS&G may have to ask the Committee for some relief 
from it as more work gets done.  It can be reviewed from time to time for 
reduction, and he realizes it creates a lot of paperwork but the Township 
has not created the legal battle they are just making sure the restoration 
gets done.  Mayor Tipton asked the committee if they wanted to add any 
comments.  Mr. Cornely said Mayor Tipton voiced it very well.  Mayor 
Tipton asked HS&G if they had any proposals to give them the certainty 
on when they will have a bond in place that Mr. Weber is satisfied with 
and when can they meet in the middle to be fair with HS&G and the 
Township, and Star D Farm.  Mr. Wilhelm asked for a brief adjournment 
to discuss. 

 
NJSP The New Jersey State Police were present.  Sergeant Soufhouser, new 

assistant station commander at Washington, introduced himself.  The new 
lieutenant is Peter Zimmerman.  Primary contact will be him at 
lpp5098@gw.njsp.org.  He is reaching out to all the Townships they 
cover.  Sgt. Soufhouser gave his background.  Mayor Tipton mentioned 
that they would like the NJSP to monitor the activity in Brainards that 
seems to be a problem every summer with people partying on the river 
near the Railroad bridge. Mrs. Yamrock said the speeding on Brainards 
road is a problem too.  Cars are racing on the road.   
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RR Ave The Clerk advised the Committee that she spoke with Aqua project 
Water Main manager and he advised her that they are waiting for the BPU to authorize 

the work on the road for the water main. They plan on having this done 
late this summer.  Paving should be able to be done in the fall. 

 
Municipal Clerk Kelley Smith stepped down from her position again at this time.  
Assistant Courtney Morrow took over as recording secretary. 
 
HS&G Mr. Wilhelm indicated he addressed the matter with Mr. Hummer and 
Continued Mr. Panicucci.  They understand the Township’s concerns and offer the 

following.  They are requesting the next 60 days up until the September 
meeting to try to accomplish what they believe will be substantial 
reclamation which Mr. Panicucci will address specifically before the 
Committee acts on the bond.  Mr. Panicucci asked for 60 days to address 
the JCP&L side of the pit so they could take the quantities off.  When that 
work is completed, within that timeframe they may be able to get started 
on the side of the creek.  He has not had a chance to review Mr. Weber’s 
estimate, but one of the big items once you add the 20% contingency is 
about $110,000 for importing topsoil from when Mr. Baer was shown 
once source of topsoil on the site and it did not come up to the total 
quantity needed but HS&G has other top soil piles on site so within that 60 
day timeframe they will identify the specific locations of piles and 
quantities to address that and he will go through the estimate to try and 
reduce the numbers down within that timeframe so it can be revisited early 
September.  Mayor Tipton asked if the JCP&L side where the most topsoil 
is needed.  Mr. Panicucci said not necessarily.  Mr. Weber asked if that 
area would just be regraded in the 60 days or also top soiled.  Mr. 
Hummer said he would have to haul in top soil from Pit 1 to Pit 2 and that 
would be tough to accomplish in the 2 month period because he only has 
one haul truck running that has to run gravel so he is in the process of 
getting other haul trucks up and running.  Once that happens he can have 
operators going both places.  He said it would be iffy to get the topsoil in.  
Mayor Tipton asked if they would be agreeable if they set the new bond at 
the September meeting or shortly thereafter depending on the status.  Mr. 
Wilhelm said yes they do not have any objection to that, contingent upon 
Mr. Hummer having unfettered access.  Now he notifies the Smith’s when 
he is going on the property.  Mayor Tipton asked Ms. Campbell if HS&G 
has to get permission to enter the property when there is a legal obligation 
for them to restore it when the property was purchased by the Smiths.  Ms. 
Campbell said she is not sure because she hasn’t read the sections that 
obligate them to.  Ms. Campbell said she thought if it was reasonable 
notice it should be fine.  Mayor Tipton asked HS&G if they had any 
questions on the recent proposal and they indicated no they did not.  
Mayor Tipton opened the floor up to Attorney Debra Nicholson 
representing Star D Farm at this time.  She indicated the issue on access is, 
which was talked about at the meeting Mayor Tipton attended, is that 
unfettered access was given to HS&G that they just had to tell Star D what 
days they were coming because Star D doesn’t want to be here today 
having this discussion and she stated they had no problem digging out a 
whole pit, now they have a problem cleaning it up and restoring it.  Ms. 
Nicolson stated that at the meeting it was agreed to that plenty of time was 
given and extra time was given to get it all done.  She also said that the 
numbers on the JCP&L side weren’t even included in the bond estimate 
that HS&G doesn’t want to have to put forth.  She said the further reason 
Star D said in the her letter that we didn’t want HS&G on the property 
now is because there is no grading plan for that side.  She said that it was 
agreed in good faith at the meeting that HS&G could enter the property 
even though there was no plan to get the work done in such a way that an 
as-built could be submitted in time for Mr. Weber to review before this 
meeting.  Ms. Nicolson said this did not happen.  She referred to the 
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Transmix fiasco as an example of an inadequate bond that did not get 
renewed and now the Township has a problem of an empty pit that they 
now own.  If HS&G has broken down trucks and only Mr. Hummer can 
do the work, are we facing a situation where this is not going to happen.  
She stated that there never should be a situation where the Township isn’t 
protected with sufficient bonding and by HS&G own admission they said 
what they didn’t include in this and Mr. Weber said they didn’t put the 
numbers in for the JCP&L side because they thought they were going to 
do what they promised to do.  Ms. Nicholson said the bonding number has 
to get even bigger and at the very least before Star D grants consent to 
enter the property, have them do the plan, have it approved by the 
Township Engineer so we know what is supposed to be happening and 
what they are going to do when they are on there because there was a 
representation during that series of meetings that on the one slope along 
Roxburg Station Road that Mr. Hummer indicated that steep slope was 
allowed to be there to a terrace area to discourage people from driving 
down to the lake, but it was checked with the previous Township Engineer 
Nevitt Duveneck, and he assured that now way did he ever say or approve 
anything like that.  Ms. Nicholson said Star D and the Township is 
continually faced with promises, representations, issues, delays.  She said 
the Township now has a huge exposure to the tune of $480,000 plus the 
JCP&L side has not been included, and now HS&G asks for more time to 
do work on that side, and they don’t have time to get the topsoil from pit 1 
that is on Star D property and they don’t own that topsoil.  She asked 
when is somebody going to say there are laws, there are ordinances and 
regulations and Mr. Hummer must follow them.  We have given them 
time, chance and opportunity and they have not performed.  Ms. 
Nicholson said she doesn’t know how the governing body can be sitting 
there with the Transmix fiasco and not be saying you can’t do anything on 
any property until our Township is fully protected and the bonds are 
posted.  She said how can you expose the rest of the community, not only 
her client’s to that kind of liability and look at the demonstration so far.  
She indicated to Mayor Tipton he sat at the meeting, where her client’s 
agreed and gave consent and now we are sitting here once again.  She 
stated how much more, how much more time and how many more lies do 
we have to deal with.  She stated that a bond estimate submitted by HS&G 
on the eve of this meeting for $86,000 and the Township Engineer says it 
should be $486,000.  Ms. Nicolson asked how can you reconcile, exposing 
the township, to one private business owner at everyone else’s expense.  
Ms. Nicolson told the committee that the deadline that they set so they 
could get the whole issue moving on the haul road, that they filed the 
complaint on the last day, it was not served.  She offered to accept service, 
and asked just for an emailed copy, but they wouldn’t sent her an email 
copy.  Tonight she was handed because they know we are here and they 
have milked that timeframe as much as they can, so tonight starts the clock 
ticking.  Now there are issues because one of the parties they named they  
do not have jurisdiction over so that will delay things more.  She said there 
has not been good faith displayed here and the Committee needs to act.  
They need to protect the citizens of the community, they already have the 
example of the pit the township now owns, you have your own engineer 
submitting now that is on public record that this is under bonded.  Item #3 
indicates this estimate does not include rough grading along JCP&L right-
away.  She said how can the Committee say it will be revisited in 
September, there is no approved grading plan so how can Mr. Weber go 
and inspect what they are doing properly.  The soil mining permit was not 
renewed last year, this year is now pending and this operation should be 
shut down and then he’ll have time to do the plans and to do the work 
because they are not paying attention to any commitment made to the 
Township, the Engineer, her clients or her.  Now this is on the Township’s 



 11

shoulders because they now have on file that the Township Engineer says 
you should be protected to continue.   

 
 Mr. Wilhelm said he didn’t know they were going to talk about the 

superior court action but he said at the May meeting and he will say it 
again that he has offered repeatedly for HS&G and the Smith’s to sit down 
with an experienced mediator to discuss all issues, mining, property rights, 
etc.  He read his March 25, 2014 email which he referenced in May 
renewing his extension to mediate the issues.  He said they are willing to 
mediate on all issues at any time so to say that they are not acting in good 
faith he thinks is completely untrue because there was never a response to 
his email to participate in mediation at any time.  Ms. Nicholson said 
Mayor Tipton was in attendance at the May meeting and facilitated it.  But 
she said that something that is not binding, and nothing less than a court 
order that we can enforce that we feel based on the past actions, missed 
representations, the delays, everything that has occurred, we do not 
believe we can even trust this particular applicant in this matter to go 
through a non-binding process and that is why there is no purpose or value 
to participate in but to buy them more time.  Mr. Wilhelm stated he 
completely disagree, they have an action filed which will probably get 
referred for some type of mediation, and mediation could have been 
started months ago.  They are willing to mediate it, at the end of the 
mediation you can put a written agreement together.  They are not 
interested in it, that’s fine, so be it, he just doesn’t want to be characterized 
as someone who is not willing to compromise to discuss this matter.  
There has been an invitation for months to sit down with an experienced 
objective mediator, he will take suggestions from the Mayor at any time 
and they are willing to do it anytime in good faith to try to help resolve the 
issues and they welcome a representative from Harmony be there.  
Attorney Campbell asked if all parties have been served in their litigation.  
Mr. Wilhelm stated that 3 were served today and 1 is out for service out of 
state.  She stated so it was filed a month ago and it was served today, Mr. 
Wilhelm said yes.  She indicated that the Township only received the first 
page.  Mayor Tipton said there are legitimate concerns and that is why it is 
on the agenda every month.  He thinks the whole committee is concerned 
about the bonding issue and unfortunately part of the reason the Township 
is in this is because they approved a plan that had the haul road there for 
about 10 years that allowed the bond to be as low as it is and that is 
because there was permission in some shape or form for almost 10 years 
for that to happen that way.  Ms. Nicholson said but the bond inaccuracy is 
not solely related to the material in the haul road, there is significant 
deficiencies because there were submissions like tonight in previous years 
with an application that just got passed through and nobody was paying 
attention and now when you do the math, there was probably not adequate 
bonding all along but it was a routine renewal of an ongoing business and 
now that everyone is forced to look at the numbers and really see if they 
are adequate so this whole bonding discrepancy is not just because of the 
material in the haul road that’s not going to be there.  Mayor Tipton 
agreed there are other issues and that is a big one.  Ms. Nicholson said that 
the bond that is in place is not only for Pit 2 but for the whole other area 
and there is no more topsoil coming from Pit 1 because they don’t own the 
property, so where is the legitimacy of anything being represented and that 
has been the problem continually.  Mayor Tipton said they are trying to 
draw some lines and give some ultimatums tonight even though it’s been 
done before but not adhered to.  Mayor Tipton asked Mr. Weber and Ms. 
Campbell if they had any comments.  Ms. Campbell asked Mr. Weber if a 
grading plan was essential to get the JCP&L side work done.  Mr. Weber 
thinks it will delay things and it could be done without it.  She said maybe 
the ultimatum is if nothing is changes from today until they come back in 
60 days, they have to walk in the door with a bond for the amount that Mr. 
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Weber has set now.  If they do work and they provide Mr. Weber with 
information by a date that can be set now, and a different number can be 
agreed to that amount can be set at the September meeting, but if nothing 
has changed and they have not provided Mr. Weber with anything the 
bond will have to be the Township’s Engineers amount.  Mayor Tipton 
said if no bond is in hand by whatever date is set, than operations will 
have to cease.  Ms. Campbell said if they do the work promised and they 
provide different numbers, and discuss with Mr. Weber the numbers, 
which doesn’t require Mr. Hummer’s time, this could be between  
Engineers and the Attorney, and discussions could be done.  She said the 
$400,000 number does not include anything else, it is just for pit 2.  Mr. 
Weber said there is the other bond in place through 2015 and his 
inclination is try to get this accomplished to focus on Pit 2 and the 
restoration that may have to occur ultimately in Pit 1 and the haul road that 
is going to be pretty far down the road. His thought is not to concern 
themselves too much with those areas right now and try to focus on 
getting the restoration done on Pit 2.  Mayor Tipton said this takes them 
back to do they have to have permission or not to do what they are legally 
obligated to do.  Ms. Campbell thinks it may be more of a notice than a 
permission.  Mayor Tipton said this is unchartered waters and normally 
there would be a plan in place that is approved by the Township.  Ms. 
Campbell indicated she wasn’t at the meeting so she doesn’t know what 
was discussed so maybe there was no formal plan discussed but this is the 
kind of work that is going to be done.  Mayor Tipton said Mr. Weber has 
to approve everything and it would be nice to have the bond in place right 
now but there are too many uncertainties as to what it needs to be.  Mr. 
Wilhelm indicated that Mr. Hummer will provide a text message to Mr. 
Smith every time he intends to go on and quite frankly he doesn’t think 
they need to do anything else or they will not be able to comply if they 
have to get express permission every time, it’s not going to happen.  
Mayor Tipton asked Ms. Nicholson what her position on notice is if it 
changed.  Ms. Nicholson said she wants a scope of work explanation done 
of what going to be done so her clients engineer can go over it and Mr. 
Weber can review and verify what is supposed to be done is being done 
since they are coming onto their property, they were given “a blank 
check” for the last 2.5 months and nothing happened.  She said technically 
there should be an approved grading plan on file, for years and years, they 
keep submitting the same set of plan and nothing has changed that was 
submitted because no work was done and just a little note was put on the 
plans that were delivered that says as-builts to be submitted when the work 
is done.  Ms. Campbell said that a scope of work should be provided just 
for the next 60 days of work as to what is planned on getting done.  Mr. 
Panicucci stated that they will write a letter and as far as the grading plan 
is concerned, Mr. Weber, himself, Rich Hummer, Pat Smith and Ted 
Bayer all went to the site that it was agreed to instead of drawing plans 
that the JCP&L slop would be graded at 3:1 from the water back, there are 
a couple of sections at the water’s edge and some areas along the right of 
way that had steeper slopes than that.  3:1 is a maximum slope and there 
are existing areas that are flat that will remain flat, he said that they talked 
at the site and all agreed that this is what would be submitted as an as 
built.  Mr. Tipton said he is more concerned with the other sides.  Ms.  
Nicholson implied that this was all going to be done by June 1st so that the 
Engineer could do the as built and Mr. Weber would have 2 weeks to 
review it and that is what was to be discussed tonight.  Mr. Wilhelm asked 
Mr. Weber what he thought was reasonable to get done in 60 days.  Mr. 
Weber referred to the May 12th meeting and Mr. Hummer indicated that it 
would take him 3-4 days to do the JCP&L area and it’s been more than 3-
4 days.  Mr. Weber would expect, subject to the equipment, etc., that you 
could do all the grading and a good portion of the top soiling in the 60 day 
time frame.  Ms. Campbell said she thinks that the issue is the access and 
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the notice as opposed to, so if perhaps if it is agreed, give the text message 
notice, give a scope of work for the 60 days what they think they can 
accomplish, and if when work is being done, if the Smith’s or Mr. Weber 
think it’s not being done the way it’s supposed to be done and there can be 
a discussion about it.  She thinks what the “hazard” for HS&G is if they 
don’t agree with Mr. Weber and they stop doing the work or they don’t do 
it the way Mr. Weber asked them to, when the 60 days is over Mr. Weber 
will want more on the bond.  Mr. Wilhelm asked Mr. Weber if they give 
him a scope of work in the next couple of days, and it’s not satisfactory 
more time is wasted.  Mr. Tipton said what he thinks is going to happen is 
the Committee will be imposing a higher bond at the August meeting if it 
cannot be worked out the bond will have to go back to the $484,000 or 
else but he didn’t want to get to an ultimatum and he didn’t think it was 
fair to put Mr. Weber on the spot now and not knowing what 
complications may arise for HS&G he thinks Gene has always been fair 
and reasonable and if HS&G puts forth a reasonable scope without a full 
blown grading plan and yet give it your best and show that you acted in 
due diligence and did the best you could then the Township will be where 
we are and the bond number might still be high if the weather is a factor, 
or equipment is broken down, the number is going to be high but if the 
process breaks down between now and September the Committee will be 
hard pressed not to act at the August meeting and the set the bond and give 
HS&G two weeks because it is getting to the point where the Committee 
is continually giving time and leniency and they do have residents to 
protect and he understands the situation and the Committee didn’t want it 
to come to this but it is what it is.  Ms. Campbell stated that she didn’t 
understand that the 60 days meant that they had to get to a certain point, 
but to give them 60 days so they can get as much done as possible so not 
as much had to be put into a bond.  Mayor Tipton said that they need to 
tell us what they think they can do, so the Engineers can go to the property 
to see if it is being done correctly.  Mayor Tipton asked for them to do a 
written scope and marked up drawings by this Thursday.  Mr. Wilhelm 
said that would be provided to Mr. Weber and if he feels that there has not 
been satisfactory progress by the August meeting asked to be provided 
notice if this issue will be discussed, otherwise, they will assume he is 
satisfied that progress is being done.  Mr. Wilhelm also indicated he will 
contact Mr. Weber before the meeting to see if it will be discussed.  Ms. 
Nicholson asked what is being done about the NJDEP permit being 
obtained to do work on the creek side, she does not want that forgotten.  
Ms. Nicholson asked if it has been applied for.  Mayor Tipton said the 
important thing in the 60 days is that there is a bond in place that may 
involve the work on the other side.  Mr. Weber said the creek side is in the 
flood plain and that is what a permit is needed for and they should be 
filing the application as quickly as possible because it may take at least 60 
days.  Mr. Panicucci said nothing has been submitted to the DEP yet.  Mr. 
Wilhelm said that they understand it is on them to chip away at Mr. 
Weber’s bond proposal.  Mayor Tipton asked Ms. Campbell to put forth a 
brief summary of what has been agreed to and what the consequences 
down if not adhered to.  Mayor Tipton said the applicant is going to 
provide some type of scope of work that they are going to do in the next 
60 days in essence to try to reduce the bond amount that Mr. Weber has 
estimated.  Mr. Weber will review and agree or make recommendations.  
Regardless of how far they get along in satisfying what they think they can 
do, the line is being drawn in the sand at the August meeting and what the 
Committee is suggesting is (he) needs to be able to show up at the August 
meeting with a number in mind so whatever (he) need in advance to that 
meeting, give Katrina a date, visit the site and discuss with their Engineer 
what numbers are being proposed for a bond and that will be imposed on 
the applicant at the September meeting and a reasonable time will be given 
for the bond to appear (2 weeks) that is agreeable to Mr. Weber or 
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operations will have to cease.  Mayor Tipton stated if there is a breakdown 
in any compliance with what is being written up between now and August, 
notice will be given that it will be discussed, and he is saying we are not 
agreeing that we won’t demand the figures that Mr. Weber is estimating 
right now at the August meeting.  Mr. Wilhelm indicated they understood.  
Mayor Tipton stated that it appears the property owners are agreeing that 
upon receipt of the scope of work document that will be reviewed by Mr. 
Weber and approved, a text message notice is sufficient to get on the 
property without any response necessary.  Attorney Campbell will provide 
a summary of what is to take place and provide it to all parties. 

    
Vouchers Motion by Yamrock, seconded by Cornely and carried unanimously by 

roll call vote to approve vouchers for payment as presented by the Chief 
financial Officer. 

 
 
Public Gail Raub thanked the Committee and Mrs. Yamrock for the Community 
Comments Day event.  Mrs. Yamrock thanked Kelley and Courtney for doing all the 

work.  Mrs. Yamrock commented on the day and some things that took 
place during the time.   

 
 Mr. Ken LaParch addressed the lack of maintenance behind his house on 

the Signature Estates property.  Mr. LaParch indicated that the weeds need 
to be cut.  He tried to contact the maintenance person and he was not 
willing to do it.  Mr. LaParch said it hasn’t been maintained in many 
years.  In the beginning it was being cut but now it has totally stopped.  
Mayor Tipton indicated that there was a resolution and a developer’s 
agreement in place.  Mr. Fritts said in the past letters were sent asking 
them to cut the weeds.  Mr. Fritts will follow up with the same thing.  Mr. 
LaParch said they need to cut the whole field.  They are supposed to plant 
some trees along the properties and a berm that have not been done.  Mr. 
Fritts said there is a bond on that whole project that the developer has to 
carry year after year until the work is completed.  Mr. LaParch said this 
was supposed to be done in 3-4 years but it is over 10 years now.  Mr. 
Fritts said the permit extension act goes through June 2015, if any 
subdivisions were approved from 2004.    He stated that he will send a 
letter and tell them if the Township has to cut it they will get charged.  Mr. 
Fritts will tell them that they have to cut the whole area.  The developers 
agreement will be provided to our Attorney.  The bond will be looked at.  
Mr. LaParch asked how often the land has to be maintained.  Mayor 
Tipton said it has to be noticed every time it gets to the point as a safety 
issue.  Mr. Fritts told Mr. LaParch to contact him every time he thinks it 
requires maintenance.  Some discussion took place on the site itself and 
what could happen to it in the future. 

 
 Jane Nemeth moving the stump grinder at Rotundi might interfere with 

other properties.   
 
 Richard Crouse, Down to Earth Farms, said approximately a year ago 

CAP Services demolished some of the Blue Acres homes in the Township, 
they contracted with Rich for material and he has never received payment.  
He said it’s about $1,500.  He tried contacting them and he is not getting 
any return from them.  He said chasing a bond down is not worth it.  He 
asked if the Township could help him get paid since the Township was 
involved in this program.  Attorney Campbell said that the Township only 
did the bidding for the DEP and was not involved in the payment to them.  
Attorney Campbell will advise them that a vendor has approached the 
Township and she will copy the bonding company. 
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 Mr. Crouse also spoke to the Committee about the farmland that he rents 
from the Township known as the Denjoe/Saklee Farm.  He said currently 
the bid process is a sealed bid process and he would like the committee to 
consider about changing it to an open bid, like an auction.  He thinks there 
are problems with closed bid and gave an example of “stacking” the bid.  
He said when you have an auction environment the town will benefit from 
it because you will realize the highest value for the property.  He also 
asked about extending the term to a five year agreement.  It is more cost 
beneficial to the farmer do to the costs incurred to maintain and improve 
the property.  He said you can put language in the lease that they can sell it 
during any time of this term.  He said short term leases do not offer any 
incentive to the farmer to put any money into it.  Mayor Tipton stated he 
has seen both types of land auctions and sealed bids.  He appreciates the 
request to go to 5 years vs. 3 years.  Mayor Tipton asked attorney 
Campbell if there are any legal issues or concerns.  She said the 
Committee can do an auction legally if that is what they choose.  She has a 
new lease document that she would like to recommend to the Committee.   
Attorney Campbell said regarding the “stacking” of bids, as long as the 
bid process requires a bid guarantee (usually a percent of the bid), it means 
if the bidder is selected they have to enter into a contract and part of that is 
to provide the other “bonds”, and provide the insurance and if they can’t 
provide the insurance they haven’t met their obligations to make the 
contract and if it happened she would recommend the Township take the 
“bond” because it’s a penalty.  Discussion ensued on how auctions are run 
by the County and State of property.   Mayor Tipton suggested the 
Committee think about it, discuss it with any farmers, and it will be 
decided at the August meeting. 

 
Adjourn Motion by Cornely, seconded by Yamrock and carried unanimously to 

adjourn the meeting at this time. 
 
 
           

    _______________________________ 
     Kelley D. Smith, Municipal Clerk 
 
 
   


